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DECLARATION

of the
PROSPECT WAY CONDOMINIUMS

Exeter, NH

DECLARATION made this — day of ——- 2026 by Prospect Exeter, LLC, being
the owner of legal title to lands described herein and the improvements thereon, hereby
declares its intent to submit the land and improvements herein described, and located at 7
Prospect Street in the Town of Exeter, County of Rockingham and State of New
Hampshire to the Condominium form of Ownership and use in the manner provided by
New Hampshire Revised Statutes Annotated, Chapter 356-B. Prospect Exeter, LLC shall
henceforth be called "Declarant"” for the purpose of this Declaration, and said term shall
apply to the Owner, its successors, and assigns, except for purchasers of individual Units
for their use as further defined herein.

ARTICLE 1
DEFINITIONS

Certain of the terms as used in this Declaration and in the Bylaws, which are
annexed hereto as Appendix D and are made a part hereof, are defined and shall have
meaning as follows, unless the context clearly indicates a different meaning thereof:

1. "Act" means the New Hampshire Condominium Act (Chapter 356-B of the New
Hampshire Revised Statutes Annotated) as revised periodically.

2. "Association" or "Association of Owners" or "Prospect Way Condominium
Association" means the unincorporated association of the Owners acting as a group in
accordance with the Declaration and the Bylaws.



3. “Board” or "Board of Directors" means the governing body of the Association elected
pursuant to the Bylaws of the Association.

4. "Bylaws" means the instrument annexed hereto as Appendix D and hereby made a
part hereof which provide for the self-government of the Association.

5. "Common Area" means all that portion of the Condominium other than the Units and
specifically includes the Limited Common Area.

6. “Common Expenses" means all expenditures lawfully made or incurred by or on
behalf of the Association, together with all funds lawfully assessed for the creation and/or
maintenance of reserves pursuant to the provisions of the condominium instruments;
“future common expenses” shall mean common expenses for which assessments are not
yet due and payable.

7. “Condominium” means the Prospect Way Condominiums.

8. "Declaration" means this instrument and all of its Appendices, as amended from time
to time, except where the context indicates otherwise.

9. “Limited Common Area" means that portion of the Common Area, if any, which is
designated herein as reserved for the use of one or more Units but less than all Units as
referenced herein or on the site and/or floor plans of the Condominium.

10. “Occupant” whenever used herein shall mean a person or persons, other than the
Owner, in possession of one or more Units.

11. "Owner" or “Unit Owner” means any person or persons or other entity owning a Unit
in a fee simple absolute together with an undivided interest in fee simple in the Common
Area.

12. “Percentage of Interest” or “Percentage of Undivided Interest” means the percentage
of undivided interest of each Unit in the Common Area as set forth in Appendix B hereto.

13. “Property” means the land, the buildings and all other improvements heretofore or
hereafter constructed thereon and all easements, rights and appurtenances thereto and all
articles of personal property intended for common use in connection therewith which
have been or are intended to be submitted to the provisions of the Act and which are
more particularly described in Appendix A attached hereto.

14. “Prospect Way Condominium" (hereinafter referred to as "the Condominium™), in
addition to any other definitions herein, may also mean the premises described in
Appendix A, including land, all buildings and other improvements and structures now or
hereafter thereon, all easements, rights and appurtenances belonging thereto, and all
personal property now or hereafter used in connection therewith, which have been or are
intended to be submitted to the provisions of the Act.



15. “Rules" means such rules and regulations and policies as the Board of Directors from
time to time may adopt relative to the use of the Condominium or of any part thereof, as
the same may be amended pursuant to the terms hereof and of the Bylaws.

16. "Unit" means a part of the Condominium intended for independent ownership, all as
more particularly described in Article II, Paragraph 4 hereof.

ARTICLE IT
STATUTORILY REQUIRED INFORMATION

1. Name. The name of the Condominium is and shall be Prospect Way Condominiums.

2. Location. The Condominium is a located at 7 Prospect Street in the Town of Exeter,
County of Rockingham and State of New Hampshire and is comprised of two (2) Units in
one (1) buildings.

3. Legal Description by Metes and Bounds. A legal description of the land submitted to
the Act is described in Appendix A and made a part hereof.

4. Unit Boundaries and Maintenance Responsibilities. A description of the boundaries
of the Units is in accordance with the provisions of RSA 356-B: 12 which boundaries are
further detailed as follows:

A. Horizontal Boundaries:
i. Lower Boundary: The upper surface of the concrete basement or
the upper surface of the unfinished wood of the lowest level of a
Unit, as the case may be;

ii. Upper Boundary: The plane formed by underside of the ceiling joists
on the highest level of a Unit.

B. Vertical Boundaries:
i.  Exterior Walls: The plane formed by the interior surface of the wall
studs, such that the sheetrock or other wall surface is part of the Unit;

1i. Interior Walls: In the event a Unit wall touches another Unit, the
sheetrock on the studs common to both Units shall be the boundary
between the units. The sheetrock of each wunit shall be the
responsibility of the Unit Owner whose Unit includes the sheetrock.
The studs themselves, the insulation, the air spaces between, and any
utilities contained therein, whether they serve one or more units, shall
be Common Area; and



iii. Doors and Windows: To the unfinished exterior surface of the doors
(to include screen doors and bulkheads), door frames, windows (to
include skylights) and window frames. Notwithstanding anything
herein to the contrary, exterior appearance and the color, type and
quality of all doors, windows, frames, sills, and glass are left to the
discretion of the Board of Directors.

C. Additional Unit Owner Maintenance and Replacement Responsibilities.
In addition to the Unit Owner's responsibility for maintaining and replacing that
portion of the Unit within the above-described boundaries, the Unit Owner is
responsible for the following Unit-related items regardless of the location of these
items:

i. All finished surfaces inside the Unit, except as otherwise noted above,
including, but not limited to, paneling, tiles, ceiling tiles, wallpaper, paint,
finished flooring, cabinets, interior walls, interior partitions and any other
improvements that may need to be repaired or replaced;

ii. Any and all pipes, ducts, conduits, wires and other utility installations,
as well as appliances, plumbing fixtures, electrical systems, heating
(including flues, chutes and chimneys), air conditioning, cooling, and
ventilation systems and all associated wiring and piping servicing the Unit
even if such items are outside the boundaries of the Unit they serve. If any
such item extends outside the boundaries of the Unit, the Association shall
be responsible for attending to it, but all costs shall be assessed to the
Owner; and

iii. HVAC Units, air conditioners and generators may be placed in or on
the Unit or on the Common Area, including the Limited Common Area,
subject to the prior written consent of the Board of Directors, but all
maintenance, repair and replacement are still the responsibility of the
Owner, including any pad which the Board approves for an air conditioner
condenser or generator, and accessories to such air conditioners or
generators such as pipes, wires, conduits, or other apparatus or equipment
associated therewith, the location of which is left to the sole discretion of
the Board of Directors.

D. Right of Ingress and Egress. Each Unit Owner has an unrestricted right of
ingress and egress to the Owner's Unit. This right, subject to any Rules adopted
by the Board of Directors, is perpetual and shall pass with the Unit as transfers of
ownership of the Unit occur.

5. Description of Limited Common Area. Nothing shall be constructed or installed on
the Limited Common Area without the prior, written consent of the Board of Directors.
Each Unit is accorded certain Limited Common Area as noted on the Floor and Site Plans
filed with the Registry of Deeds and as noted as follows:



A. Parking Spaces. Each Unit has two (2) Limited Common Area parking
spaces assigned to it and as further noted on the Site/Floor Plans on file with the
Registry of Deeds;

B. Decks. Each Unit has a deck assigned to it and as further noted on the
Site/Floor Plans on file with the Registry of Deeds;

C. Yards. Each Unit has a yard assigned to it as further noted on Site/Floor
Plans on file with the Registry of Deeds;

D. Notwithstanding anything herein to the contrary, Owners shall keep these
areas neat, clean and uncluttered. Further, Owners shall be responsible for the
routine maintenance of these arcas. Routine maintenance shall include snow
and/or ice removal and salting and sanding of these areas other than as maintained
pursuant to the Association’s son removal contract. All determinations regarding
routine maintenance hereunder shall be left to the discretion of the Board of
Directors, and the Baord may make any Rules for the operation and use of these
Limited Common Areas;

E. Notwithstanding anything herein to the contrary, although these items and
areas are Limited Common Area, the routine maintenance responsibility for which
is the Unit Owner’s, all repairs, renovations and replacements are the
responsibility of the Association. If the Board of Directors finds, in its sole
judgment, that any such repairs were caused by the neglect or purposeful act of the
Owner, the Board may, in its discretion, assess any such expense to the Owner;
and

F. Further Limited Common Area is as defined in RSA 356-B: 12, V as
amended from time to time.

6. Description of Common Areas. The Common Area shall consist of all land and
improvements not specifically designated as part of a Unit in Paragraph 4 above. The
Common Area specifically includes the Limited Common Area as designated in
Paragraph 5 above. The Common Area also includes, but not by way of limitation:

A. The land and the walks, shrubbery and other plantings, parking areas and
other land and interests in land included and described in Appendix A hereto,
except that which is otherwise herein and/or on the site plan designated solely as
Limited Common Area. Owners are allowed to plant annual and perennials on
the area near their entryways and on any Limited Common Area that serves the
Owner’s Limited Common Area and to use flower/garden pots on their
decks/patios/balconies, subject to approval of the Board of Directors and as may
be further defined in the Rules;



B. Pipes, ducts, flues, chutes, conduits, plumbing, wires, meters, meter
housings and other facilities located within a Unit which serve parts of the
Property other than the Unit within which they are located and/or which serve
more than one Unit;

C. Parking. There are no Common Area parking spaces.

D. Attics. Attics are Common Area, but each such area is assigned to the
Unit directly below it. Attics are not allowed to be be finished and no
improvements to the attics are allowed without the written approval of the
Board of Directors. Further, anything stored in an attic is done so a the risk
of the Owner as the Association is not deposable for lost or stolen or
damaged items stored in the Attics.

E. Any other amenities constructed or to be constructed on the Property; and

F. All other parts of the Property, including personal property acquired by the
Association, necessary or convenient to its existence, maintenance and safety or
normally in common use.

7. Allocation of Undivided Interest in Common Area. Each Unit is accorded a
Percentage of Undivided Interest in the Common Area for voting and assessments as
noted in Appendix B.

8. Statement of Purposes and Use. The Units are intended for residential use as
determined by the Board of Directors and the following provisions, together with the
provisions of the Bylaws and Rules, are in furtherance of this purpose.

A. No noxious or unreasonably offensive use shall be made of any part of the
Property and nothing shall be done therein which is or will become an
unreasonable annoyance or nuisance to another Owner. No use shall be made of
any part of the Property which will constitute a fire hazard or which will result in
the cancellation of insurance on any part of the Property or which is in violation
of any law, ordinance or governmental regulation applicable thereto. No use shall
be made of any part of the Property that will increase the rate of insurance on the
Common Area, without prior written consent of the Board of Directors, and which
insurance increase shall be assessed to the applicable Unit.

B. The use of the Common Area shall be limited to the Owners in residence
and tenants in residence and to their guests, invitees, Occupants and licensees of
either the Owner or the Occupant (not tenant). The use of each Limited Common
Area shall be further restricted to the Owner of the Unit to which it is appurtenant,
to the Owner's tenants in residence and to the Owner's guests, invitees and
licensees. The use, including responsibilities for maintenance and repair, of the
Common Area and Limited Common Area, shall be governed by this Declaration,



the Bylaws and the Rules as adopted and amended from time to time by the Board
of Directors.

C. Part-time or full-time work from home is allowed, so long as the Unit is
primarily utilized as a residence, unless otherwise notified by the Board of
Directors that the activity has become a nuisance, an unreasonable annoyance, or
does not fit within the residential character of the Association. Any such use of a
unit, whether for an ancillary home office, telecommuting, business activity, or
any other form of profit or not-for-profit organization may not provide on-site
services for clients, customers, or patients. Nor may it increase shipping, traffic,
deliveries, noise, odors or increase any other activity in such a manner that it
creates a nuisance as determined by the Board of Directors. Further, the Property
will not be listed as the address of any business, organization or other endeavor,
nor will any advertising, sign, or other identification on the property, including a
business listing on a directory or identification on a mail box, be allowed.

Further, any language to the contrary notwithstanding, the Owner of such
a work from home situation shall not do anything related to the business which
will cause the insurance on the Association to rise (without the express, written
permission of the Board of Directors, and for which the increased cost shall
become an obligation of the Unit Owner who has incurred the increased cost), nor
shall the Owner in any way, shape or form alter the physical structure of the Unit
or Common Area as a result of any such work from home situation.

No employee or persons other than a resident of such Unit shall engage
therein in any such business activities and no such office shall be advertised, held
out or used as a place for service to clients, customers or patients.

Further, the Board of Directors shall possess the sole discretion to revoke
any work from home permission previously granted to an Owner..

D. An Owner shall not paint or otherwise decorate, add to, alter or change the
appearance of the exterior portion of a Unit or any portion of the Property without
the prior written permission of the Board of Directors, except as noted in RSA
356-B: 47-a, as amended from time to time, with regard to the display of the
United States flag.

E. None of the rights and obligations of the Owners created herein shall be
altered in any way by encroachments as a result of construction of any structures
or due to settling or shifting of structures.

F. There shall be valid easements for the maintenance of such encroachments
so long as they shall exist; provided, however, that in no event shall a valid
easement or encroachment be created in favor of an Owner or Owners if said
encroachment occurred due to the willful conduct of said Owner or Owners. If
any portion of the Common Area encroaches upon any Unit, or if any Unit now
encroaches upon any other Unit or upon any portion of the Common Areas, or if
any such encroachment shall occur hereafter as a result of (a) settling of a Unit, or
(b) alteration or repair to any portion of the Common Area made by or with the



consent of the Board of Directors, or (c) as a result of repair or restoration of a
building or any Unit after damage by fire or other casualty, or (d) as a result of
condemnation or eminent domain proceedings, a valid easement shall exist for
such encroachment and for the maintenance of the same so long as the affected
building stands.

G. Occupancy. Occupancy of any Unit shall be in accordance with the rules,
regulations and ordinances of the Town of Exeter and further subject to the laws
of the State of New Hampshire and all applicable federal laws. The Board of
Directors may make any occupancy rules that are not in violation of the rules,
regulations and ordinances of the Town of Exeter.

H. Pipes, Ducts, Cables, Wires, Conduits, Public Utility Lines and Other

mmon Area L Insi f Units; rt. Each Owner shall have an
easement in common with the Owners of all other Units to use all pipes, wires,
ducts, cables, conduits, public utility lines and other Common Area located in any
of the otherUnits and/or within another Unit’s Limited Common Area and
serving the Owner's Unit. Each Unit shall be subject to an easement in favor of
the Owners of all other Units to use the pipes, ducts, cables, wires, conduits,
public utility lines and other Common Area serving such other Units and located
in such Unit. The Board of Directors shall have a right of access to each Unit to
inspect the same, to remove violations therefrom and to maintain, repair or
replace the Common Area contained therein or elsewhere in the buildings. Every
portion of a Unit that contributes to the structural support of a building shall be
burdened with an easement of structural support for the benefit of all other Units
and the Common Area. Any costs associated with the entry into a Unit to repair
what is determined to be a Unit Owner’s property and/or maintenance
responsibility shall be assessed to the Unit, including, but not limited to time,
labor, materials and reasonable attorney’s fees, if any.

L. Leases. Units may be rented, leased or otherwise granted to someone
other than the Unit Owner only in its entirety and occupied only by the
lessee/renter or other occupant, the Owner's family, guests and invitees. Under no
circumstances may individual rooms or portions of a Unit be rented or sub-rented
separately.

No temporary housing or home sharing, as determined by the Board of
Directors, shall be allowed. Any such rentals referenced herein may be for no less
than six (6) months without the written permission of the Board of Directors,
which permission shall not be unreasonably withheld, the determination of which
rests solely with the Board of Directors.

Upon entering into any rental agreement, in any form, the Owner shall
immediately forward to the Board of Directors the name of the tenants, email
addresses, telephone number, and the length of the occupancy. No sub-leasing of
Units is allowed without the written permission of the Board of Directors.

Any costs incurred by the Association to enforce this provision, including
but not limited to reasonable attorney’s fees, shall be assessed to the Unit Owner.



Further, fractional ownership, as determined by the Board of Directors, is
not allowed.

No more than fifty percent (50%) of the Units may be rented at any
one time.

J. Owners Subject to Declaration, Bylaws and Rules. All present and future
Owners, tenants and occupants of Units, and any other person who might use the

facilities of the Property in any manner, are subject to the provisions of this
Declaration, the Bylaws and the Rules to be adopted by the Board of Directors,
and decisions and resolutions of the Board of Directors or its representatives, as
lawfully amended from time to time. The use of the Property and/or acceptance
or the entering into occupancy of any Unit shall constitute an agreement that the
provisions of this Declaration, the Bylaws and the Rules, as they may be lawfully
amended from time to time, are accepted and ratified by such Owner, tenant or
occupant and all of such provisions shall be deemed and taken to be enforceable
servitudes and covenants running with the Land and shall bind any person having
at any time any interest or estate in such Unit, as though such provisions were
recited and stipulated at length in each and every deed of conveyance or lease
thereof.

The Declaration and Bylaws, the Rules to be adopted by the Board of
Directors, and the decisions and resolutions of the Board of Directors, or its
representatives, as lawfully amended from time to time, all contain or will contain
certain restrictions as to use of the Units or other parts of the Property. Each
Owner shall comply therewith, and failure to comply with any such provision,
decision or resolution shall be grounds for an action to recover sums due, for
damages, for injunctive relief, for specific performance or for any other relief to
be awarded by a court of law.

In the event that the Board of Directors does not vote to take action as
described herein, each Owner shall be entitled to bring a private action to recover
sums due, for damages, for injunctive relief or for any other relief to be awarded
by a court of law.

All such actions in law or at equity by the Association shall be authorized
by resolution of the Board of Directors and the prevailing party shall be entitled to
recover all reasonable costs and expenses of such actions, including reasonable
attorney’s fees, all as more particularly set forth in the Bylaws and as determined
by a court of law.

Nothing herein, however, shall exempt a Unit Owner from paying all
collection costs, including attorney’s fees, should the Association prevail in any
such collection case, and the determination of whether the collection costs are
reasonable is left, and the determination of whether the collection costs are
reasonable is left to the Court in the event of litigation and to the Board of
Directors, in the Board’s reasonable discretion otherwise.

K. ndominium ject to Easements for Ingr and Egr an .
Subject to the provisions of this Declaration, the Bylaws, the Rules and the
Condominium Act, each Owner shall have an easement in common with all other



Owners for ingress and egress through and use and enjoyment of all Common, but
not Limited Common, Area. Each Unit shall be subject to an easement for ingress
and egress through and use and enjoyment of all Common, but not the Limited
Common, Areas by persons lawfully using or entitled to the same.

L. Property Subject to Covenants, Easements and Restrictions of Record.
The Property is subject to all covenants, conditions, easements and restrictions or

record, including, without limitation, those that are set forth and/or referred to in
Appendix A.

M. Stormwater Management.  The Association shall comply with the
Stormwater Management Operation and Maintenance Plan attached hereto as
Appendix C.

N. Reservation of Utility and other Easements. The Association, through the
Board of Directors, shall have perpetual easements for the installation,
construction, reconstruction, maintenance, repair, operation and inspection of all
utility services necessary or desirable in connection with operation of the
Property, including but not limited to, cable, water, sewage disposal, snow
removal, telephone, gas, internet and electrical systems, all for the benefit of the
respective Owners, as the case may be, which reservation includes the right to
convey such easements directly to suppliers and/or distributors of such utility
services. The intent of this Paragraph is to grant the Association the perpetual
right to allow utility and other providers to enter onto the Common Area to
inspect, maintain and otherwise access the utility services, which permission shall
not be unreasonably withheld to utility providers. It is particularly noted that no
use shall be permitted which could directly or indirectly degrade the quality of the
Common Area or the surface water on it or the groundwater beneath the surface.
Uses that are prohibited include, but are not limited to, the following:

1. Storage, handling, transport, treatment or disposal of domestic or
industrial wastewater, hazardous or regulated substances such as
pesticides, gas, oil and other chemical, or hazardous or solid
wastes;

ii. Any other use the New Hampshire Department of Environmental
Services determines now or in the future would be detrimental to
water quality; and

1ii. Any other use the Board of Directors, in its sole discretion, would
deem inappropriate.

0. The Board of Directors is empowered to adopt and amend, from time to

time, Rules concerning the use of the Property and the operation of the
Association, which Rules shall be furnished in writing to all Owners and which
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shall not be violated. The Rules may not conflict with the provisions of the Act,
the Declaration or Bylaws.

P. Notwithstanding anything herein to the contrary, all such determinations
listed in this Paragraph 8 are left to the sole discretion of the Board of Directors.
Further, the Board may withdraw the consents of the Board referred to in this
Paragraph 8 whenever it deems such withdrawal to be in the best interest of the
Association. Any such decision may be appealed to the Owners at the next
scheduled Association meeting, Annual or Special, which shall be scheduled with
all due haste.

9. Determination of Action Following Casualty Damage. In the event of damage to any
portion of the Property covered by the Association’s master casualty and liability policy

by fire, or other casualty, the proceeds of the master casualty policy shall, pursuant to the
Condominium Act, as amended from time to time, be used to repair, replace or restore the
structure or Common Area damaged, unless the Unit Owners vote to terminate the
Condominium pursuant to RSA 356-B; 34 as amended from time to time. The Board of
Directors is hereby irrevocably appointed the agent for each Owner of a Unit and for each
mortgagee of a Unit and for each owner of any other interest in the Condominium to
adjust all claims arising under such policy or otherwise resulting from such damage and
to execute and deliver releases upon the payment of claims. The provisions of Article
VII of the Bylaws shall determine the extent to which any part of the Condominium shall
be reconstructed or repaired.

10. Specific Performance. Both the Association and any aggrieved Owner shall have the
right, as against other Unit Owners who fail to comply with the provisions of the
Declaration, Bylaws, and Rules and Policies of the Association, to enforce the terms of
these documents. Similarly, each Owner shall have the right to bring an action for
specific performance against the Association, in the event the Association shall fail to
comply with the provisions of the Declaration, Bylaws, Rules and Policies of the
Association. The prevailing party shall be entitled to reasonable attorney’s fees and costs
associated with such action in the discretion of the Court.

tion of Unit Boundaries an ivision of Units. Relocation of Boundaries
between Units and the subdivision of Units is not allowed.

ARTICLE I1I
AMENDMENTS

This Declaration of Condominium and Bylaws of the Association may be
amended by a vote in accordance with Article II of the Bylaws and by an instrument in
writing signed, acknowledged and recorded as provided by the Condominium Act, and
such amendment shall be effective upon recording in the office of the Registry of Deeds
of Rockingham County, State of New Hampshire subject to the following:
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1. Notice of the subject matter of a proposed amendment shall be included in the notice
of any meeting at which the proposed amendment is to be considered.

2. No Amendment shall discriminate against any Unit Owner or against any Unit or class
or group of Units unless the Unit Owners effected shall consent. Further, no Amendment
shall change the boundaries of any Unit or the share of the Common Areas appurtenant to
it, or increase an Owner’s share in the Common Area, unless all of the record Owners of
the Units concerned and all the record owners of mortgages thereon, shall join in the
execution of the Amendment.

3. The percentage of Units necessary to pass an Amendment shall be dictated by RSA
356-B: 34, as amended from time-to-time.

ARTICLE IV
INSURANCE

The Board of Directors shall obtain and maintain insurance at all times for the
FULL REPLACEMENT COST of all structures on the Property, including for building
and safety code upgrades, aka ordinance coverage, fire, quake (in the discretion of the
Board or as may become required by law), flood (in the discretion of the Board of
Directors or as may become required by law), and extended coverage insurance of the
type and kind and in at least the amounts provided in the Bylaws, a master liability policy
covering the Unit Owners’ Association, the Board of Directors, the managing agent, if
any, all persons acting or who may come to act as agents or employees of the
Association, and all Unit Owners or other persons entitled to occupy any Unit or any
portion of the condominium.

This insurance, however, shall not insure against the individual liability of an
Owner for negligence occurring within the Owner’s Unit or within the Limited Common
Area over which the Owner has exclusive use and such other policies as the Board of
Directors shall designate, including insurance for such other risks, of a similar or
dissimilar nature, as are or shall hereafter customarily be covered with respect to other
condominium complexes of similar construction, design and use; such insurance shall at
all times be sufficient to finance the reconstruction of all improvements to the Common
Area, and such insurance shall be subject to a master insurance deductible to be
determined annually by the Board of Directors with notice of same to the Owners,
provided that:

1. All policies shall be written with a company licensed to do business in the State of
New Hampshire.

2. Premiums upon insurance policies purchased by the Board of Directors of the
Association shall be paid by the Association as a Common Expense and proceeds of such
policies shall be payable to the Board of Directors of the Association, to be held in
accordance with Article II, Paragraph 9 herein as a common fund.
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3. Exclusive authority to adjust losses under policies obtained by the Board of Directors
shall be vested in the Board of Directors or its authorized representative.

4. In no event shall the insurance coverage obtained and maintained by the Board of
Directors hereunder be brought into contribution with insurance purchased by individual
Owners for their mortgages.

5. Each Owner shall obtain and maintain fire, quake (in the discretion of the Owner or as
may become required by law), flood (in the discretion of the Owner or as may become
required by law) and extended coverage for their Unit, covering the portions of the Unit
not covered by the Master Policy and any other insurance for liability the Owner or the
Board of Directors deems appropriate.

Further, the Owner’s policy shall cover the deductible contained in the Master
Policy.

No such policy shall be written so as to decrease the coverage under any of the
policies obtained by the Board of Directors, and each owner hereby assigns to the
Association the proceeds of any such policy to the extent that any such policy does, in
fact, result in a decrease in such coverage. Certificates of proof of all such policies
(except policies covering only personal property owned or supplied by individual
owners) shall be filed annually with the Board of Directors on a date to be determined by
the Board. Should the Owner fail to provide such proof, the Board of Directors is
authorized to acquire such insurance on the Unit and assess the cost of same to the Owner
after reasonable notice to the Owner of such possible action.

Any costs incurred by the Board of Directors to enforce this provision, including
any reasonable attorney’s fees incurred by the Board to acquire a copy of the policy
and/or certificate of insurance shall be assessed to the Unit Owner.

It is noted the Association shall not cover loss of use of a Unit, and each Owner is
strongly encouraged to acquire such insurance.

6. Each Owner shall (not must) obtain and maintain insurance for the Owner's benefit
and at the Owner’s expense insuring all personal property presently or hereafter located
in the Owner's Unit or Limited Common Area as the case may be.

7. The Board of Directors shall be required to make every effort to secure insurance
policies that will provide for the following:

A. A waiver of subrogation by the insurer as to any claims against the Board of
Directors, the Manager, and Owners and their respective tenants, invitees,

Occupants and licensees;

B. That the Master Policy cannot be canceled, invalidated, or suspended on
account of the conduct of any one or more individual Owners;

C. That the Master Policy cannot be canceled, invalidated, or suspended on
account of the conduct of any officer or employee of the Board of Directors or
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Manager without prior demand in writing that the Board of Directors or Manager
cure the defect; and

D. That any "no other insurance" clause in the master policy exclude individual
Owner's policies from consideration.

8. The annual insurance review the Board of Directors is required to conduct as provided
in Article VI, Paragraph 2(A) of the Bylaws shall include a review of all coverages
included in the Master Policy.

9. The Master Policy shall cover all parts of the Common Area, including structures
thereon, under fire and multi-peril policies issued in this State.

10. All notices, changes or modification must be sent to all Owners, in a manner
determined by the Board of Directors, prior to their implementation.

ARTICLE V
ASSOCIATION

The operation of the Condominium shall be by an incorporated or unincorporated
Association. The Association shall have all of the powers and duties as set forth in the
Condominium Act except as limited by this Declaration and the Bylaws, and all of the
powers and duties reasonably necessary to operate the Condominium as set forth in this
Declaration and the Bylaws and as they may be amended from time to time.

1. Membership in the Association.
A. Qualifications. The members of the Association shall consist of all the record
Owners of the Units.

B. Change of Membership and Mortgages. Change of membership in the
Association shall be established by recording in the Registry of Deeds for
Rockingham County, State of New Hampshire a deed establishing record title to a
Unit in the Condominium. The Buyer shall immediately deliver to the Board of
Directors of the Association a copy of the deed showing the Volume and Page of
same. Should the Owner fail to do so within thirty (30) days of the date of the
filing of said Deed (or within thirty days of the passage of this provision), the
Board of Directors may acquire one, and the Owner shall pay all costs, including
Registry and attorney’s fees, and such fees shall act as a lien against the Unit until
paid in full. The Board of Directors shall keep such copy on file as evidence of
the Grantee's membership in the Association for all purposes, rights, and
obligations as set forth in this Declaration and Bylaws. The Unit Owner
designated by such instrument shall thereby become a member of the Association.
At such time, the membership of the prior Unit Owner shall be thereby
terminated.
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No one shall enter into a reverse mortgage without ensuring that all
condominium fees, assessments, fines, interest and other costs, if any shall be,
from the time of the signing of the reverse mortgage, paid by the mortgagee
directly to the Association.

All costs, including Registry and reasonable attorney’s fees, incurred to
enforce this Paragraph, shall be assessed to the Unit and shall act as a lien against
the Unit until paid in full.

C. Voting Rights. A member of the Association shall be entitled to cast one (1)
vote for each Unit owned. All votes shall be weighted according to the Unit’s
Percentage of Undivided Interest as noted in Appendix B. When there is more
than one record Owner of a Unit, any of such persons may attend any meeting of
the Association and cast the vote of such Unit, but if more than one (1) such
Owner shall attend, it shall be necessary for those present to act upon the majority
decision of such Owners in order to cast any vote(s) to which they are entitled.

D. Restraint Upon Assignment of Shares in the Association. The share of a
member in the funds and assets of the Association cannot be assigned,

hypothecated or transferred in any manner except as an appurtenance to the Unit.

E. Members may vote at all Association meetings by written proxy as provided
by the Act and as properly delivered to the Board of Directors. Members of the
Board of Directors may neither vote, nor participate in Board meetings by proxy.

2. Board of Directors. The affairs of the Association shall be conducted by a Board of
Directors the members of which shall be designated in the manner provided in the
Bylaws.

3. Limitations upon Liability of the Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Property, the Association shall not be
liable for injury or damage, other than the cost of maintenance and repair, caused by any
latent condition of the property to be maintained and repaired by the Association.

4. Bylaws. The Bylaws of the Association shall be in the form attached hereto as
Appendix D.

5. Property in Trust. All funds and title to all properties acquired by the Association and
the proceeds thereof shall be held in trust for the membership in accordance with the
provisions of this Declaration and the Bylaws.
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ARTICLE VI
RIGHTS OF FIRST MORTGAGEE

1. The Holder, insurer or guarantor of the mortgage on any Unit in the Condominium is
entitled, upon written request or upon decision of the Board of Directors, to timely
written notice of:

(a) Any condemnation or casualty loss that affects either a material portion of the
Property or the Unit securing its mortgage;

(b) Any delinquency of sixty (60) days or more in the payment of assessments or
other charges owed by the Owner of any Unit on which it holds the mortgage;

(c) A lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Owners' Association; and

(d) Any proposed action that requires by law the consent of a specified
percentage of institutional first mortgage holders.

2. Any holder, insurer or guarantor of a first mortgage has the right to inspect the
Condominium's legal documents during reasonable business hours and as further
restricted in the Bylaws attached hereto as Appendix D. Any such mortgage holder shall
be permitted to have an audited statement prepared at its own expense.

3. Notwithstanding any other provision of this Declaration or its Bylaws, the Board of
Directors shall, upon the request of any institutional first mortgagee of a Unit, or their
assigns, render the following written warranties which shall be binding upon the
Association:

A. That as far as is known to the Association, the Condominium has been created
and exists in full compliance with the applicable laws of the State of New
Hampshire and the Town of Exeter.

B. That any such mortgagee or its assigns may take title to a Unit pursuant to the
power of sale contained in its mortgage, or accept a deed or assignment of title in
lieu of foreclosure, or sell or lease a Unit so acquired by said mortgagee.

C. That any said mortgagee’s obligation upon acquiring or succeeding to title in
any said Unit for unpaid assessments or fees accruing prior to said mortgagee's
taking or succeeding to a Unit Owner's title is subject to New Hampshire law.

D. That except as provided by the Act, in the case of condemnation or substantial
loss of the Units and/or Common Areas, the Association shall not by act or
omission seek to abandon or terminate the Condominium other than pursuant to
the provisions of RSA 356-B: 34 as amended from time-to-time; nor change the
proration of interest or obligations of any Unit for the purpose of levying
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assessments or charges or allocating distributions of hazard insurance proceeds or
condemnation awards or determining the pro-rata share of ownership of each Unit
in the Common Area; nor physically partition or subdivide, encumber, sell or
transfer the Common Area except for easements for public utilities and public
services consistent with the intended use of the Common Area; nor use hazard
insurance proceeds for losses to the Condominium for other than repair,
replacement or reconstruction of the Condominium.

E. That all taxes, assessments and charges that are due and payable have been
paid and are assessed on individual Units and not on the Common Areas separate
from Units.

F.  That all improvements to the Condominium are included within the Common
Area and/or the Units, and the first mortgagee of any Unit has an equivalent
undivided interest in such Common Area to the Unit so mortgaged and that all
improvements have been installed, completed and in operation, if such be true.

G. That Condominium assessments include adequate reserves for repair of
Common Areas and are payable monthly or as otherwise determined by the Board
of Directors.

H. That any management contract or other agreement has a term not exceeding
three (3) years and may be terminated by either party without cause or penalty
upon ninety (90) days written notice to the other party.

I. That no default of the Unit Owner's obligations to the Association exists with
regard to a Unit, or has arisen within the sixty (60) day period prior to the request
for such information, which remains uncured as of the date of certification of such
fact by the Association; or if any such default exists, the nature and status thereof.

4. Notwithstanding anything to the contrary in this Declaration or the Bylaws or in any
mortgage on any Unit in the Association, nothing shall give a mortgagee the right to
proceeds from any Master Insurance Policy claim absent the written approval of the
Board of Directors.

ARTICLE VII
PARTITION

There shall be no judicial partition of the Condominium or any part thereof unless
the Property has been removed from the provisions of the Condominium Act as provided
in the Act; provided, however, that if any Unit shall be owned by two or more co-tenants
as tenants in common or as joint tenants, nothing herein contained shall be deemed to
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prevent a judicial partition as between such co-tenants. Such partition shall not affect any
other Unit, nor shall it subdivide any Unit.

ARTICLE VIII
INTERPRETATION

The provisions of the Declaration shall be liberally construed in accordance with
the common law and statutory law of the State of New Hampshire in order to effect its
purpose of creating a uniform plan for the development and operation of a Condominium.
Failure to enforce any provision of this Declaration, the Bylaws and/or the Rules shall not
constitute a waiver of the right to enforce said provision.

The use of the masculine gender in this Declaration shall be deemed to refer to the
feminine gender and vice versa, and the use of the singular shall be deemed to refer to the
plural and vice versa, whenever the context so requires.

Further, the order of priority between the Declaration, the Bylaws and the Rules,
as each are amended and/or changed from time-to-time, shall be that the Declaration
presides over conflicting language in either the Bylaws or the Rules and the Bylaws shall
control (not preside) over conflicting language in the Rules.

ARTICLE IX
SEVERABILITY

The provisions hereof shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any one provision or portion hereof
shall not affect the validity or enforceability of any other provision hereof.

ARTICLE X
EFFECTIVE DATE

This Amended Declaration shall take effect upon recording at the Rockingham
County Registry of Deeds.

Date:

Frank Catapano, Manager
Prospect Exeter, LLC
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APPENDIX A

See, Book 5600, Page 1446 in the Rockingham County Registry of Deeds for a
metes and bounds description of the land, which description is incorporated herein by
reference.
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APPENDIX B

Each Unit is accorded an equal Percentage of Undivided Interest in the Common
Area for voting and assessments.
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